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section, plus the number of days of any 
applicable time extensions under § 4.909 
or 30 CFR 290.109. If the 33rd calendar 
month after your appeal commenced 
does not have the same day of the 
month as the day of the month your 
appeal commenced, then the initial 33- 
month period ends on the last day of 
the 33rd calendar month. 

§ 4.905 What if a due date falls on a 
day the Department or relevant of-
fice is not open for business? 

If a due date under this subpart falls 
on a day the relevant office is not open 
for business (such as a weekend, Fed-
eral holiday, or shutdown), the due 
date is the next day the relevant office 
is open for business. 

§ 4.906 What if the Department does 
not issue a decision by the date my 
appeal ends? 

(a) If the IBLA or an Assistant Sec-
retary (or the Secretary or the Direc-
tor of OHA) does not issue a final deci-
sion by the date an appeal ends under 
§ 4.904(d), then under 30 U.S.C. 
1724(h)(2), the Secretary will be deemed 
to have decided the appeal: 

(1) In favor of the appellant for any 
nonmonetary obligation at issue in the 
appeal, or any monetary obligation at 
issue in the appeal with a principal 
amount of less than $10,000; 

(2) In favor of the Secretary for any 
monetary obligation at issue in the ap-
peal with a principal amount of $10,000 
or more. 

(b)(1) If your appeal ends before the 
MMS Director issues a decision in your 
appeal, then the provisions of para-
graph (a) of this section apply to the 
monetary and nonmonetary obliga-
tions in the order that you contested in 
your appeal to the Director. 

(2) If the MMS Director issues a deci-
sion in your appeal before your appeal 
ends, and if you appealed the Director’s 
decision to IBLA under 43 CFR part 4, 
subpart E, then the provisions of para-
graph (a) of this section apply to the 
monetary and nonmonetary obliga-
tions in the Director’s decision that 
you contested in your appeal to IBLA. 

(3) If the MMS Director issues a deci-
sion in your appeal, and if you did not 
appeal the Director’s decision to IBLA 
within the time required under 30 CFR 

part 290 in effect prior to May 13, 1999 
and contained in the 30 CFR, parts 200 
to 699, edition revised as of July 1, 1998 
(for appeals filed before May 13, 1999 or 
30 CFR part 290 subpart B (for appeals 
filed on or after May 13, 1999 and 43 
CFR part 4, subpart E, then the MMS 
Director’s decision is the final decision 
of the Department and 30 U.S.C. 
1724(h)(2) has no application. 

(c) If the IBLA issues a decision be-
fore the date your appeal ends, that de-
cision is the final decision of the De-
partment and 30 U.S.C. 1724(h)(2) has no 
application. A petition for reconsider-
ation does not extend or renew the 33- 
month period. 

(d) If any part of the principal 
amount of any monetary obligation is 
not specifically stated in an order or 
MMS Director’s decision and must be 
computed to comply with the order or 
MMS Director’s decision, then the 
principal amount referred to in para-
graph (a) of this section means the 
principal amount MMS estimates you 
would be required to pay as a result of 
the computation required under the 
order, plus any amount due stated in 
the order. 

§ 4.907 What if an IBLA decision re-
quires MMS or a delegated State to 
recalculate royalties or other pay-
ments? 

(a) An IBLA decision modifying an 
order or an MMS Director’s decision 
and requiring MMS or a delegated 
State to recalculate royalties or other 
payments is a final decision in the ad-
ministrative proceeding for purposes of 
30 U.S.C. 1724(h). 

(b) MMS or the delegated State must 
provide to IBLA and all parties any re-
calculation IBLA requires under para-
graph (a) of this section within 60 days 
of receiving IBLA’s decision. 

(c) There is no further appeal within 
the Department from MMS’s or the 
State’s recalculation under paragraph 
(b) of this section. 

(d) The IBLA decision issued under 
paragraph (a) of this section together 
with recalculation under paragraph (b) 
of this section are the final action of 
the Department that is judicially re-
viewable under 5 U.S.C. 704. 
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